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The definition of the Ghost Defense is summarized from the practice when 
the prosecutors deal with the cases in Taiwan area. The essence of the Ghost 
Defense is that there are the proofs with the characters which are hard to 
investigate as well as can not eliminate at once when the suspects or defendants 
explain for themselves, which may cause many problems during dealing the cases 
for the judiciary in current law system and it also has become a hot issue in 
different countries in the scope of the judiciary. In addition, for the current cases 
when dealing with in practice, the frequency of the defendants who promote to 
Ghost Defense is higher and higher, which happens in different kinds of cases 
during the processes of investigating. More and more suspects or defendants take 
the Ghost Defense as a method to get rid of the punishment of the law, which can 
also cause the hurts to the victim for the second time. And it also may cause the 
panic of the citizens who will lose the confidence to the legal system. It is 
becoming one of the most important task for the grass-root prosecutor and judge 
how to distribute the burden of proof and solve the difficult problems as soon as 
possible. 
   The passage is mainly consisting of the following parts: 
   Chapter one gives an explanation of the background how the Ghost Defense 
occurs during dealing the cases and the meaning which introducing the definition 
of the Ghost Defense in detail to do the readers a favor to have a better 
understanding of the definition. This chapter also shows the features of the Ghost 
Defense mainly from three different perspectives, which consists of the kinds of 
the proof in the cases, the content of the Ghost Defense and the effect which is 
caused by using the Ghost Defense. In this part, the author of the passage also 
points out the key point of the problems which caused by Ghost Defense whether 
the suspects or defendants are supposed to take the burden of proof when they 
explain for themselves and refer to some proof that are hard to investigate and 
can not eliminate at once as well. 
    In the Chapter two, the passage take the law of foreign countries into 
account. According to compare the British and American legal system and the 













 burden of proof in detail with the purpose that the reader can have a better 
understanding of it. There are also the rules of burden of proof which the 
suspects or defendants are supposed to undertaking for exception in the chapter 
two. This part also investigate the different type of the Ghost Defense between 
the British and American legal system and the mainland regal system of China. 
According to investigating the British and American legal system and the 
mainland legal system of China, it is concluded that more and more countries 
take measures for the problems . The measures are stating the law and examples 
which has sentenced relating with the cases, which is with the purpose that the 
suspects or defendants are supposed to undertaking for exception. The 
combination and permeation between the two kinds of laws, which consists of 
British and American legal system and the mainland legal system of China, has 
become a common phenomena all around the world for the suspects or 
defendants are supposed to undertaking for exception . 
   In chapter three, the passage shows the background and reasons why the 
Ghost Defense occurs in China at first, which is with the purpose that there will 
be a clear understanding the difference of the occurring reasons between home 
and abroad. What’s more, in this part, the passage exemplify the type of the 
Ghost Defense when dealing the cases in practice. There are also classifications 
which are mainly based on the elements that the cases form from the explanation 
as well.In the end, this part explain the difficult situation of judiciary, which is 
mainly caused by the Ghost Defense. The explanation is from four different 
aspects. First and foremost, the reason is the guarantee of human rights of 
suspects or defendants. In addition, the reason is the protecting of the victim 
interests. What’s more, it is the usage of the litigation resource, which mean the 
Ghost Defense may cause the waste on different litigation resources. The last but 
not least, it is the achievement of the protecting system of our society. In order to 
make a better foundation for the next chapter--chapter four, the four perspectives 
can provide the guidance for the countermeasures to the problems caused by the 
Ghost Defense. 
    In the chapter four, the author promotes that the reason why the phenomena 
of Ghost Defense occurs during dealing the cases. It is originated from the cases 
in practice. In order to have the measures to solve the problems caused by the 














supposed to be accordance between the current criminal laws and the rules of 
judicial interpretation. In this way, better measures can be promoted during the 
processing of the same kinds of the cases. In this chapter, the author suggests that 
take three measures to counter the Ghost Defense, which can do a great favor for 
our judiciary to get out of the difficult situations. First and foremost, the measure 
is to fix the content of the explanation from the suspects or the defendants, which 
makes the frequency of the change can be lower. In addition, the measure is to 
apply the presumption system, which will give more possibilities for the cases. 
Last but not least, the measure is the logical experience, which is able to 
strengthen the foundation of the investigation. The three countermeasures can 
give an effect way to eliminate the fraud information from the explanation of 
suspects or defendants, which also can solve the problems caused by the Ghost 
Defense. 
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